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DETAILED ACTION 

Response to Amendment 

1 . The remarks and amendment filed 7/8/2008 have been entered and fully 
considered. 

2. Claims 11-14 and 17-30 are presented. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 11-14 and 17-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Victor et al., U.S. Patent No. 6,127,094 

Victor teaches a photopolymerizable composition for use in flexographic printing 
plates (abstract). The composition comprises an elastomer forming monomer in an 
amount of 25-95 mol% and a photopolymerization initiator at 0.01 to 20 wt %. The 
composition also has a support that comprises polyethylene terephthalate (col. 12, line 
17). The photopolymerizable composition may also produce a resin relief plates for 
flexographic printing (col. 11, lines 55-60). Victor also teaches optional linear polymers 
for inclusion in the block copolymer component of the photopolymerizable composition. 
The composition also comprises up to 50 wt% of a thermoplastic elastomeric block 
polymer having a general formula of A-B-A, wherein A is a non-elastomeric polymer 
block with a molecular weight of 2,000 to 100,000 and B is an elastomeric polymer 
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block having a molecular weight of 25,000 to 1 ,000,000 and a glass transition 
temperature below 10°C (col. 3, line 45-col. 4, line 9). Victor also teaches an 
ehylenically unsaturated monomer in an amount of 5 to 70 wt% in the composition. 
Suitable ethylenically unsaturated compounds are polyfunctional vinyl monomers such 
as methacrylic acid, acrylic acid and trimethylolpropane tri(meth)acrylate (col. 4, lines 
45-67). The block copolymers may comprise isoprene and butadiene (col. 7, lines 51- 
65). Although Victor teaches block copolymers in an amount of 10 to 50 wt% in the 
composition, he does not specifically teach that the block copolymers are present in an 
20/80 to 80/20 of isoprene/butadiene. However, it would have been obvious to one of 
ordinary skill in the art to use the isoprene and butadiene in a copolymer mixture of 
20/80 to 80/20 because Victor teaches combining linear polymers, such as isoprene 
and butadiene to form water-resistant resin compositions after photopolymerization (col. 
3, lines 20-38 and col. 8, lines 1-25). 

Response to Arguments 

5. Applicant's arguments filed 7/8/2008 have been fully considered but they are not 
persuasive. 

6. Applicant argues that the composition of Victor requires components in amounts 
that would materially affect the basic and novel characteristics of the present invention 
and would therefore be outside of the scope of the claims. Applicant further argues that 
the claim language, "consisting essentially of limits the scope of a claim to the specified 
materials or steps (MPEP 21 1 1 .03)." Further, that the present claims are limited to 
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those materials recited in elements (a) through (d) of the present claims and those that 
do not materially affect the basic and novel characteristics of the invention. 

Applicant is directed to column 3, lines 45-col. 4, line 9 wherein Victor teaches a 
composition comprising an elastomeric monomer, an ethylenically unsaturated 
compound, a photopolymerization initiator and an elastomer block copolymer. Although 
Victor teaches the liquid isoprene and liquid butadiene as optional linkages in the block 
in column 7 of the reference, Victor teaches that liquid isoprene and liquid butadiene 
meet the limitations of monomers for the block copolymer in component (E) (col. 7, lines 
40-52). The elastomeric block copolymer of Victor, including the linkages of 
isoprene/butadiene, continues to read on applicants' formula A-C-A. Therefore, it is not 
different and is not in addition to the elastomeric block and meets the limitations of 
applicants' claims. The isoprene and butadiene are not "extras" in Victor. 

7. Applicant argues that for element (d), it is recited that the claimed composition 
can optionally include 0 to 40% of one or more auxiliaries. Further, that the auxiliaries 
comprise block copolymers and diblocks of S-B or S-l diblock copolymers. Therefore, 
the diblock copolymers would be considered as auxiliary components of the 
composition. 

Applicant claims a block copolymer with the formula: A-C-A. Victor teaches a 
block copolymer with a formula A-B-A, the block copolymer may comprise linear 
components, such as isoprene and butadiene (col. 7, lines 50-52 and col. 8, lines 1-15). 
These are the same as applicant's block. 
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8. Applicant argues that the statement from the previous office action filed 4/9/2008, 
"cannot understand how block copolymers or aromatic resins can be seen as auxiliary" 
is superfluous. Further, that a composition having additional components outside of the 
claimed elements are outside of the scope of the claims only if they materially affect the 
basic and novel characteristics of the invention. 

This argument is not superfluous. Applicant is claiming a block copolymer or 
polymer in an elastomeric polymer composition is not material to the composition. 
Initially, these auxiliary components were essential. The amended claims deem these 
same components "unnecessary." Large block copolymers in a polymeric composition 
appear necessary as initially claimed. The examiner cannot see how they are merely 
auxiliary. Therefore, the diblock copolymers would have a material affect on the 
invention. 

9. Applicant argues that Victor's composition requires an elastomer monomer, an 
ethylenically unsaturated carboxylic acid and a polyfunctional vinyl monomer. Further, 
that Victor requires the components in certain amounts. Therefore, according to 
applicant, the components of Victor would materially affect the basic and novel 
characteristics of the invention. 

Victor's composition comprises an elastomer monomer, an ethylenically 
unsaturated carboxylic acid and a polyfunctional vinyl monomer. Victor also teaches a 
block copolymer that comprises isoprene and butadiene in an A-B-A block copolymer. 
This is the same as applicant claims. 
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Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Connie P. Johnson whose telephone number is 571- 
272-7758. The examiner can normally be reached on 7:30am-4:00pm Monday thru 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cynthia Kelly can be reached on 571-272-1526. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Connie P. Johnson 

Examiner 

Art Unit 1752 

/Cynthia H Kelly/ 

Supervisory Patent Examiner, Art Unit 1795 



